Another reason for doubting Deel's claim that Strength
would not have inspected the face areas on May 5 if Deel had
not made a special request that such inspection be made, is
that the violations which Strength found on May 5 included DOWs
failure to set any temporary supports in the Nos. 1 and 2 head-
ings and failure to set one temporary support in the No. 3 head-
ing.  The inspector also cited violations for DOWs failure to
hang reflectors or warning devices outside the Nos. 1, 2, and 3
headings (Order No. 922774, Exh. 1).  No section foreman with
as much experience as Stiltner had would ask for an inspection
to be delayed until he could improve conditions at the face and
then overlook the setting of temporary supports which can be in-
stalled in a very short period of time.

On the basis of the above discussion, I find that the pre-
ponderance of the evidence fails to support Deel's claim that he
requested Inspector Strength to make a special inspection of the
face areas on May 5.  Since Deel failed to prove that he had re-
quested such an inspection, the evidence also does not support
Deel's claim that his discharge was motivated because of his
having allegedly requested the inspection on May 5 which resulted
in the inspector's issuance of three unwarrantable failure orders

The Firing of Two Shots at Once

As has been shown in the preceding discussion, Deel accom-
panied the inspector during the spot inspection conducted on
May 5, 1982.  Deel has arrogated to himself great credit for the
inspector's having cited DOW for a violation of section 75.1303
in Order No. 922775 which alleges that permissible explosives
were not being used in a permissible manner in the No. 7 heading
and the crosscut right off the No. 7 heading because 24 charges
(12 in each place) were shot or detonated at the same time (Exh.
1).  The inspector explained that DOWs shot-firing battery is
designed to detonate only up to 20 shots at one time and that
the violation consisted of DOWs shot fireman (Chann Fields)
having detonated 24 charges simultaneously when, in fact, he
should not have detonated more than the 12 charges by means of
a single discharge of electrical energy from the shot-firing
battery (Tr. 1084).

Deel claims that when Strength found the wires running from
the two headings tied in such a manner that they could have been
fired simultaneously, Strength accused DOW of having shot both
places at the same time.  Deel contends that Stiltner stated
that they wouldn't do such a thing and asked Deel to agree with
him that the shots were fired separately, but Deel claims that
he replied "Tivis [Stiltner], I ain't going to lie for you or
nobody else" (Tr. 26),  Deel also alleges that Strength told him
that he might have to have Deel to testify in court in support
of that alleged violation.  Finally,.Deel claims that Stiltner
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